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DETAILED ACTION 
Claims 1-7, 13-29, 34-52, and 57-68 arc pending. Receipt and consideration of 
Applicant's arguments/remarks, amended claims, and specification, filed on April 11, 2006, is 
acknowledged. Applicant has cancelled claims 8-12, 30-33, and 53-56. 

Specification 

The objection of the specification for containing an embedded hyperlink and/or other 
form of browser-executable code in paragraph [0052] is withdrawn , per Applicant's 
amendments to the specification. 

Upon further review of the specification, the Examiner has determined that no essential 
subject matter has been incorporated by reference to a foreign application or patent, or to a 
publication, and this objection is withdrawn . 

Claim Rejections - 35 USC § J 12 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter, which the applicant regards as his invention. 

The rejection of claims 67 and 68 under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention is withdrawn , due to Applicants' amendments to said claims. 
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Claim Rejections - 35 USC §102 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

The rejection of claims 1-7, 13-29, 34-52, and 57-68 under 35 U.S.C. 102(b) as being 
anticipated by Thurston et al. (WO 00/66206) is maintained . Applicant has cancelled claims 8- 
12, 30-33, and 53-56. 

The rejection of claims 1-7, 13-29, 34-38, 40-42, 44-52, 57-61, and 63-68 under 35 
U.S.C. 102(b) as being anticipated by Fuhrman et al. (U. S. Patent No. 5,733,939) is withdrawn , 
per Applicants' amendments. 

Response to Arguments 

Applicant's arguments, see page 19 of Applicants' amendments/remarks, filed April 11, 
2006, with respect to claims 1-7, 13-29, 34-38, 40-42, 44-52, 57-61, and 63-68 have been fully 
considered and are persuasive. The rejection of claims 1-7, 13-29, 34-38, 40-42, 44-52, 57-61, 
and 63-68 under 35 U.S.C. 102(b) as being anticipated by Fuhrman et al. (U. S. Patent No. 
5,733,939) has been withdrawn. 

Applicant's arguments filed April 11, 2006 with regards to the disclosure of Thurston et 
al. (WO 00/66206) and the rejection of claims 1-7, 13-29, 34-52, and 57-68 under 35 
U.S.C. 102(b) have been fully considered but they are not persuasive. Applicant contends that 
Thurston only discloses ethanol and/or water as solvents and that Thurston lacks the disclosure 
of solvents selected from ethers and alkyl sulfoxides. The Examiner respectfully disagrees. 
Thurston clearly states on page 8, lines 24-26, "...the composition to be aerosolized also 
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provides a carrier in which the active ingredient may be dissolved, suspended, or emulsified. A 
variety of solvents or emulsifying agents arc suitable for this purpose ..." Furthermore, the 
exemplified compositions (aerosol compositions 1-4) comprise a variety of cosolvents, including 
polyethylene glycol, propylene glycol, and glycerol. Polyethylene glycol is a well-known 
aliphatic polyether (see the structure below). Additionally, it is noted that pharmaceutical^ 
acceptable solvents and cosolvents are well known in the art and include alkyl sulfoxides (e.g. 
dimethylsulfoxide) (see, for example, McGarry: col. 3, line 60 through column 4, line 19 of U.S. 
Patent No. 4,618,618) Therefore, Thurston anticipates the cited claims as explained on pages 3-5 
of the previous office action and Thurston does teach compositions comprising an ether. 



Ether 


Polyethyleneglycol (a polyether) 


R-O— R 


HO— |CH 2 CH-o)-^-OCH 2 CH 2 0-(CH-CH20)^-OH i 


R= alkyl, aryl 





Other Matter 

It is noted that the second IDS submitted on May 22, 2006 cites the same reference cited 
on the IDS submitted on May 19, 2006. 

Conclusion 

Claims 1-7, 13-29, 34-52, and 57-68 are rejected. No claims are allowed. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James H. Alstrum-Acevedo whose telephone number is (571) 
272-5548. The examiner can normally be reached on M-F, 9:00-6:30, with every other Friday 
off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Johann Richter can be reached on (571) 272-0664. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

James H. Alstrum-Acevedo, Ph.D. 
Patent Examiner 
Technology Center 1600 




Supervisory Patent Examiner 
Technology Center 1600 



